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Upon the demand of the lender/mortgagee at any time following

completion of the conciliation conference. if the lender/mortgagee is not

invoking subsection (h), the HUD-approved independent counseling

agency will immediately certify that the provisions of this Ordinance have

been met.

The Parties shall complete the process required by this Ordinance within a

period of *sixty-{60) forty-five (45) days from the initial notice provided

()]

Cases involving premises which are not owner-occupied or which are not

residential are not subject to the mandatory loan/mortgage conciliation

conference and may proceed directly to foreclosure and recordation of the

deed concerning such property. presuming compliance with Chapter

8.50.010(B).

(m)

Notwithstanding the foregoing. any lender/mortgagee which is

headquartered within the State of Rhode Island and which services its own

mortgages shall be deemed to be in compliance with the requirements of

this section if:

(1) the lender/mortgagee provides homeownedrs a forbearance

relief requirements applicable to FHA-Insured Mortgages. as set

forth in Chapter 8 of the HUD Handbbook 4.330.1 Rev. 5,

Administration of Insured Home Mortgages. as the same may be

amended from time to time; and

(2) the deed offered by a lender/mortgagee to be filed with the

Recorder of Deeds as a result of a mortgage foreclosure action

contains a certification that the provisions of this sub-section have

been satisfied.

( E) Penalties.

No deed offered by a lender/mortgagor to be filed with the Recorder of Deeds

shall be accepted and/or recorded in the Land Evidence Records of the City if it is

determined that the lender/mortgagor has failed in any respect with the requirements and
provisions of this Ordinance.
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SECTION 2. This Ordinance shall take effect upen-its-final -adeption-*30 days following

its final adoption.
Positive Endorsement eg})we Endorsgment (attach reasons

Anthony Cipriano, City Solicitor  Date

Sponsored by Councilmen Aceto, Lupino, Pelletier, Santamaria and Archetto

Referred to Ordinance Committee September 17, 2009
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THE CITY OF CRANSTON

ORDINANCE OF THE CITY COUNCIL

IN AMENDMENT OF TITLE 8 OF THE CODE OF THE CITY OF CRANSTON, 2005,
ENTITLED “HEALTH AND SAFETY”
(Foreclosure Requirements for Rental Properties)

*AS AMENDED CITY COUNCIL 10/26/2009

No. 2009-61

,/";' - o3 ! _—

Passed: PN o i _ D
R 77
.Io/hh E. Lanni, Jr., Council Presidént

e

Approved: L
Mayor's Objections filed November 5, 2009

Allan W. Fung, Mayor / g g
Repassed: November 23, 2009 & Y { ﬁ(’éé—%?

It is ordained by the City Council of the City of Cranston ‘/s‘[ofgws:'gg{]uqc?]_ k%g?%aeﬁ%

SECTION 1. Title 8 of the Code of the City of Cranston, 2005, is hereby amended
by adding thereto the following new Chapter 8.50 entitled "Foreclosure Requirements", :

Section 8.50. 010 Foreclosure Requirements for Rental Properties.

(A) Definitions: 4 bona fide tenant shall mean a person who has entered into a
written or oral rental agreement with a homeowner or landlord (mortgagor) with respect
to a dwelling unit of a mortgaged residential premises no less than thirty (30) days prior
to the foreclosure of the mortgagor’s interest. Neither the mortgagor nor any member of
his or her immediate family is a “bona fide tenant”. The protections afforded a bona fide
tenant exist regardless whether the residential premises is or is not owner-occupied.

The City shall mean the City of Cranston.

Rules and regulations shall mean any rules adopted by the City necessary for the
proper enforcement of this Ordinance to interpret and secure its intent.

(B) Notice to Bona Fide Tenants.

Effective upon passage of this Ordinance, no bona fide tenant legally occupying a
rental residential property within the City shall be forced to vacate that property in the
event of a mortgage foreclosure action upon that property unless and until the following
series of actions are taken:
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Where any dwelling unit of a foreclosed mortgaged estate is
occupied by a bona fide tenant, and where the foreclosed
mortgagor had provided essential services including, without
limitation, heat, running water, hot water, electric, sewer or gas to
such tenant, any successor in interest to be foreclosed mortgagor
shall continue to provide the same essential services under the
same terms and conditions to the tenant.

A successor in interest to a mortgagor shall provide notice to each
bona fide tenant, as defined in Paragraph A by mailing an
envelope addressed to “Resident of Property Previously Subject to
Foreclosure Sale” and by posting, in the same manner required for
posting the notice of sale on the property to be sold, a written
notice in both English and Spanish stating the name and address of
the successor in interest, and/or managing agent so that the tenant
may know to whom the ongoing rental payments should be made.
Where any dwelling unit of a foreclosed mortgaged estate is
occupied by a bona fide tenant of the foreclosed mortgagor, the
bona fide tenant assumes a month to month periodic tenancy
governed by the provisions of Chapter 18, Title 34 of the Rhode
Island General Laws, except in those instances in which the bona
fide tenant has entered into a written rental agreement with a
homeowner or landlord (mortgagor) with respect to a dwelling unit
of a mortgaged residential premises. In such instances tenancy is
assumed for the duration specified in the written agreement.

The lender/mortgagee shall provide notice to each bona fide tenant,
as defined in Paragraph A, by mailing an envelope addressed to
“Resident of Property Subject to Foreclosure Sale” and by posting,
in the same manner required for posting the notice of sale on the
property to be sold, at the same time notice is provided to the
mortgagor, a written notice in both English and Spanish: (i) stating
that the real estate is to be sold in foreclosure, which may affect the
tenant’s right to continue to live in the property; (ii) stating the
date, time and place of sale; (iii) providing the address and
telephone number of R. I. Legal Services, and (iv) provide the
name, address and telephone number of HUD-approved counseling
agencies in Rhode Island. Failure of the lender/mortgagor to
provide notice as provided herein shall not affect the validity of the
foreclosure; however, no successor in interest to the mortgagor
shall be permitted to initiate an action for possession of the
premises against such bona fide tenant until notice as required
herein, in addition to the notice required in subsection (d), is
provided.
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(C) Penalties.

Any failure of a lender/mortgagee or successor in interest to a mortgagor to
comply with the terms of this Ordinance will be penalized by a fine of not less than
$1,000.00 per offense.

SECTION 2. This Ordinance shall take effect upon its final adoption. #30 days following

its final adoption.

Positive Endorsement egative Endorsement (attach reasons)

L NN~ Zﬂ‘*@‘/ﬂ‘)

Anthony Cipriano, City Solicitor ~Date él)lal{on?’(tiﬁﬁa’ﬁo?ﬁity Solicitor ' Date

Sponsored by Councilmen Aceto, Lupino, Pelletier, Santamaria and Archetto

Referred to Ordinance Committee September 17, 2009
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